The facts about workers' compensation

No one likes to think about getting hurt on the job, but there are some things you can do to protect yourself in case an accident does occur.

Report injuries immediately 
If you are injured on the job, you should contact your supervisor and fill out an incident report immediately. 
Keep records 
Keep a record of all time missed due to the injury and a log of all of your medical appointments and medical-related mileage. Document your days missed, retain your job paycheck stubs and disability pay stubs and maintain a record of all sources of income received. Keep all correspondence from the employer, insurance company, doctors and your workers' compensation attorney (if you have one). Also keep documents of out-of-pocket medical expenses, such as prescription co-pays and other medical items related to the injury. 
Pre-designate your physician before injury occurs 
CSEA and other unions worked hard to maintain a worker’s right to choose his or her own doctor. Classified employees can designate their primary care physician for treatment of work-related injury or illness, but make sure your doctor agrees to the pre-designation. Your doctor must show his or her agreement to the pre-designation. It is recommended that your doctor or designated member of his or her office sign the pre-designation form. The form should be filled out and on file with your employer before an injury takes place. If your employer has not provided you with this form, you can download a form from the California Department of Industrial Relations Worker's Compensation Division. Please keep a copy for your records.
If you have problems with your claim 
If you are having problems with your claim, you may need a workers' compensation attorney. Call CSEA’s Legal Referral program at (800) 632-2128, ext. 1274, to obtain the name of an attorney in your area. If you have questions regarding your job status, contact your CSEA job steward or labor relations representative. 
Frequently Asked Questions about Workers’ Compensation

The following questions were answered by CSEA staff experts. If you don’t see the answer to your question or you need further assistance, contact your CSEA job steward or labor relations representative.

Workers' Compensation Defined

Question: What is workers' compensation?
Answer: Workers' compensation is a system of statutory benefits set up to help employees who are injured on the job. These benefits include medical treatment and related costs, temporary disability, permanent disability, vocational rehabilitation benefits and death benefits.

Reference: Labor Code and California Code of Regulations (CCR).

Injury On The Job
Question: I have been injured on the job, what must I do to protect my rights and what is required of the employer?
Answer: A work related injury must be reported by the injured worker to their immediate supervisor at the first opportunity. If the injury develops over a period of time (cumulative), the employer should be notified as soon the symptoms occur. 
erbal notice of the injury may be provided initially to the supervisor, however, written notice of the injury is required within 30 days of the injury. Notice given after 30 days is sufficient if such failure did not mislead or otherwise prejudice the employer. A workers' compensation claim form (DWC-1) must by law be filed within one year from the date of injury.

The employer is required within 24 hours of knowledge of the injury to provide the injured worker with a claim form. The injured worker's filing of the claim form triggers the start of initiation of the claims process.

Reference: Labor Code sections 5400, 5402, 5403 
Choosing a Doctor For a Work Related Injury

Question: I have injured myself on the job. How do I choose the doctor I see for my injury?
Answer: If the employee has "pre-designated" his/her physician prior to the injury, the employee may go to that physician who then becomes the "treating physician" for the purposes of the claim. Most decisions relative to the workers' compensation claim are then made by that treating physician. An injured worker is free to change a pre-designated treating physician at any time. If the employee has not pre-designated a physician, the employer may send the injured worker to a physician or clinic that it chooses, which is often the "company doctor" for up to 30, 90, 180 or 365 days after the injury. The ability to change the treating physician and when, depends on the particular notice and type of plans available to the injured worker.
Reference: Labor Code 4600 et. seq. 
Temporary Disability

Question: I am receiving temporary disability checks. What are these for and what do I do with them?
Answer: If you are injured on the job, the treating doctor says you cannot perform your usual work for more than three days, and the employer approves your claim, you will receive temporary disability benefits. These are payments for lost wages because you cannot do your usual job while recovering. As a general rule, you are paid two-thirds of the gross (pre-tax) wages you lose after your third day off work while recovering from an injury. The maximum benefit is $490 a week. 
hese benefit checks must be endorsed over to your employer if they are paying you for your regular wages. The employer will then coordinate the temporary disability benefit amounts with any sick leave, vacation, or compensatory time off that you have available. For information on calculation of leaves, see industrial injury or accident leave.

Reference: California Education Code sections 45192, 88192, 45196; 88196 Labor Code 4600 et. seq. 
Denial of Workers' Compensation Claim

Question: My employer did not approve my workers' compensation claim. What do I do?
Answer: You may wish to hire a workers' compensation attorney to handle your case. You may call CSEA's Legal Referral Program at (800) 632-2128, ext. 1274 to obtain the name and number of a workers' compensation attorney in your area. You may also call the Division of Workers' Compensation Information and Assistance at (800) 736-7401 for general information and the office nearest you. 
